
City Council Introduction: Monday, November 4, 2002
Public Hearing: Monday, November 18, 2002, at 1:30 p.m. Bill No. 02R-260

FACTSHEET

TITLE: SPECIAL PERMIT NO. 168A, requested by
McMaster Enterprise, Inc., for a parking lot in a
residential district, on property generally located at 1216
to 1230 “H” Street and 635 South 13th Street.  

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 11/01/01
Administrative Action: 11/01/00

RECOMMENDATION: Conditional approval (7-0: Krieser,
Carlson, Schwinn, Taylor, Steward, Newman and Bayer
voting ‘yes’; Duvall and Hunter absent). 

FINDINGS OF FACT:  

1. The staff recommendation of conditional approval is based on the “Analysis” as set forth on p.4-6, concluding that
this proposal follows the prior staff recommendation that Special Permit No. 168 on the older lot to the west
should be expanded to include this parcel and the lot between, and to bring the entire package up to today’s
standards for layout, screening and landscaping. 

2. The applicant’s testimony is found on p.7.  

3. This proposal was reviewed and approved by the Nebraska Capitol Environs Commission (See Planning
Commission Minutes, p.7, and Nebraska Capitol Environs Minutes, p.22).

  
4. There was no testimony in opposition.

5. On November 1, 2000, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend conditional approval, as set forth in the staff report dated October 23, 2000.

6. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant, approved by the reviewing departments and the revised
site plan is attached (p.11).

FACTSHEET PREPARED BY:  Jean L. Walker DATE: October 28, 2002

REVIEWED BY:__________________________ DATE: October 28, 2002

REFERENCE NUMBER:  FS\CC\2002\SP.168A
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
 W44444444444444444444444444444444444444

P.A.S.: Special Permit # 168A DATE: October 23, 2000

PROPOSAL:

A request by Marietta Colbert, with McMaster Enterprise, for a special permit for a parking lot
in a residential district. 

GENERAL INFORMATION:

APPLICANT:

J. L. McMaster, Pres.
McMaster Enterprise Inc.
858 South 27th St
Lincoln, NE 68510
476-1716

CONTACT:

Marietta Colbert
McMaster Enterprise Inc.
858 South 27th St
Lincoln, NE 68510
476-1716

LOCATION: 

1216 to 1230 “H” Street (Lots 8,9 and 10) and 635 South 13th Street (Lots 11 and 12).

LEGAL DESCRIPTION:

The E ½ of Lot 8, all of Lots 9 and10 and the north 44' of Lots 11 and 12,  Block 126, Lincoln
Original Plat, located in the NE 1/4 of Section 26, Township 10 north, Range 6 east of the 6th

P.M., Lincoln, Lancaster County, Nebraska.

SIZE: 

22,150 square feet, 0.508 acres, more or less
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EXISTING ZONING:

 R-8 Residential

EXISTING LAND USE: 

Parking lots, one apartment building and one duplex (the westerly building shown on the aerial
has been removed).

SURROUNDING LAND USE AND ZONING: 

R-8 zoned to the east, west and south, O-1 zoned to the north across the alley.  Apartments to
the east(parking lot across 13th St.) and apartments to the west, church and office across the
street to the south, office uses to the north.

COMPREHENSIVE PLAN SPECIFICATIONS: 

Urban residential

HISTORY: 

This property was converted from E-1 to R-8 the equivalent zoning district in the 1979 zoning
update. The larger parking lot to the west (1216 H St.) was approved by Special Permit #168
in 1959. The small, new, parking lot at 1220 H St., adjacent to the west, was reviewed by the
Nebraska Capitol Environs Commission for building demolition in July 1999. No special permit
or building permit was issued for that lot. A request for a parking lot special permit on Lot 10,
1228/1230 H St. (#1867), was withdrawn by the applicant on September 20, 2000. 

SPECIFIC INFORMATION:

TOPOGRAPHY:  

The land is generally flat and on grade with the alley on the north. The street on the south is
below the lot elevation.

TRAFFIC ANALYSIS:  

The parking lot does not have a direct access to H Street.  The traffic would use the paved
east/west alley to the north and discharge onto 12th and 13th Streets.

REGIONAL ISSUES:

This is in the Capitol Environs District, and the building demolitions and parking lots are being
reviewed by that body.
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ENVIRONMENTAL CONCERNS: 

Green space and mature trees will be lost. The existing parking lots do not meet current
standards for screening or tree placement. 

AESTHETIC CONSIDERATIONS:  

The landscape plan does not meet the minimum landscape design standards.  

ANALYSIS:

1. This is a request to expand an existing parking lot to a 69 stall parking lot.  Two
residential structures will be removed for this expansion.

2. The section of the Zoning Ordinance for special permitted parking lots states:
   

27.63.170 Permitted Special Use: Parking Lots.
(a) Parking lots may be allowed by special permit in the R-1, R-2, R-3, R-4, R-5, R-6, R-
7, R-8, and O-2 zoning districts in conformance with the provisions of Chapter 27.67 and
under one of the following conditions:
(1) A. The premises upon which the parking lot is located shall not be located more than
300 feet from the boundary of one of the following districts: O-1, B-1, B-3, B-4, H-2, H-3,
or I-1 and the following conditions shall be met:

(i) The parking lot shall not use a local residential street for access, unless
access cannot be gained to the proposed parking lot from a non-residential
street. If access is proposed from a local residential street, such access must be
gained at a location that does not negatively impact
adjacent residential zoned property.
(ii) Any adjacent alley serving the parking lot shall be paved.
(iii) Any lighting facility shall be orientated to eliminate light trespass on
adjacent residentially zoned properties in accordance with adopted design
standards.

B. In addition to the above conditions, the City Council, in passing upon applications for
special permits under subparagraph (1), shall also consider the following criteria:

(i) There shall be no residential use located between the parking lot and the
commercial or industrial establishment.
(ii) The parking lot shall not disrupt the continuity of the block face, and the
character of the existing residential neighborhood shall be preserved.
(iii) The parking lot shall be allowed only if it can function as a transitional use
while protecting the adjacent residential use.
(iv) The parking lot shall abut a commercial or industrial zoning district.
An adjustment to these criteria may be granted by the City Council upon a
determination that there is a sufficient cause for such an adjustment and that
there will be no significant impact on adjacent residential
uses...
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3. The land is zoned R-8 Residential.

4. The parking lot is located less than 300' from an O-1 zoning district.

5. Direct access to the parking lot is not from H Street. The alley that serves this lot is
currently used for both residential and commercial/office uses. The alley is paved.

6. There is no residential use located between the parking lot and the commercial uses to
the north.

7. The continuity of the building facade block face will be impacted by the building loss.
Good setback (10' in R-8) and screening of all the parking lots will mitigate the impact.

 
8. “Back mall” parking is supportive of the transition of uses in the area and the Capitol

Environs Plan.

9. This will include the  western parking lots and these two new areas now used for
dwellings.

10. The August 18th, 2000 report on SP #1867, recommended that the prior SP #168 be
amended to include all the properties affected. This reflects that proposal.

11. The minimum landscaping and screening for this proposal requires:

• a 60% screen from 2' to 4' along the street side of the lot,
• a 90% screen from 2' to 4' on all other sides of the lots, and
• one deciduous shade tree for each 10,000 sq. ft. of parking (3 trees)

12. The Capitol Environs Commission will review this application for the removal of the two
buildings and the parking lot on October 26, 2000.

STAFF CONCLUSION:  

This follows the prior staff recommendation that Special Permit # 168 on the older lot to the
west should be expanded to include this parcel and the lot between, and  to bring the entire
package up to today’s standards for layout, screening and landscaping. 

STAFF RECOMMENDATION: Conditional Approval

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans
to the Planning Department office and the plans are found to be acceptable, the application will
be scheduled on the City Council's agenda:
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1.1 Revise the site plan to show:

1.1.1 A landscape plan designed to conform to the landscape design standards.

1.1.2 A parking lot layout that meets design standards.

1.1.3 Show the lot lines and setbacks.

2. The Capitol Environs Commission must approve this application.

3. This approval permits a parking lot.

General:

4.  Before receiving building permits:

4.1 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

5. The following conditions are applicable to all requests:

5.1 Before occupying the parking lot all development and construction shall have been
completed in compliance with the approved plans.

5.2 All privately-owned improvements including the landscaping shall be permanently
maintained by the owner.

5.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

5.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

5.5 The City Clerk shall file a copy of the resolution approving the permit and the letter of
acceptance with the Register of Deeds.  The Permittee shall pay the recording fee in
advance.

6. The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by:

Mike DeKalb, AICP
Planner
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SPECIAL PERMIT NO. 168A

PUBLIC HEARING BEFORE PLANNING COMMISSION: November 1, 2000

Members present:   Krieser, Carlson, Schwinn, Taylor, Steward, Newman and Bayer; Duvall and Hunter
absent.

Planning staff recommendation: Conditional approval.

Proponents

1. Jay McMaster of McMaster Real Estate, the applicant, presented the application for a special
permit to expand the parking lot at 13th & H.  McMaster has had this particular area for over 40 years
and has been upgrading it piece by piece moving toward future development.  At the present time, the
parking is needed and they do have two pieces of property that are getting old and need more upkeep.
Increasing the parking will help the progress of the area and make it more safe.  They have been at this
location without any problems.  They will not disrupt the city utilities, sidewalks, streets, lawns or
personnel.   The people in the existing buildings will be relocated within their own properties.  

2.  Maryetta Colbert of McMaster Company Management advised that the parking lots that exist
are under lease to another company.  It was McMaster’s mistake in leaving it up to them to do the city
permits and meeting the city requirements.   Unfortunately, they did not do that.  McMaster will overtake
these parking lots and make sure that all city requirements are met, in addition to the new parking that
is being combined by this special permit.  She has discussed this with the businesses on the block and
they all support the additional parking.  There are 42 tenants on the block at the present time, not
including the businesses and their employees.  At this time, around that block, there are 33 on-street
parking spaces.   The tenants and employees of the businesses compete with the people around that
area, i.e. Billy’s Restaurant, the Capitol, the County-City Building, downtown employees.  

McMaster advised that Capitol Environs has reviewed this application and does not object as long as
they keep the parking off the mall.

There was no testimony in opposition.

Mike DeKalb of Planning staff advised that the Nebraska Capitol Environs Commission concurred with
the staff report and recommendation; however, it would be their preference that the corrections to the
site plan be done prior to City Council approval.  

Steward noted that the staff report mentions some tree loss due to this change.  Are there any other
trees in the interior that might have or could have been retained?   DeKalb stated that there is nothing
of any substance.  The street trees are mature and will remain.   There are no mature trees outside of
the right-of-way.
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Carlson attended the Capitol Environs meeting and it seemed like they were satisfied with the design
but were concerned that it would be built accordingly.  Is there another round of approval other than
deferral to assure that the requirements are met?

DeKalb noted that this application must go on to the City Council and the revised site plans must be
submitted prior to scheduling on the Council agenda.  The design standards will pick up any flaws.
Building permits will also be required, thus DeKalb believes there are sufficient checkpoints.

Public hearing was closed.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 1, 2000

Schwinn moved to approve the Planning staff recommendation of conditional approval, seconded by
Krieser.  Carlson expressed appreciation for the applicant’s willingness to work through this.

Motion for conditional approval carried 7-0: Krieser, Carlson, Schwinn, Taylor, Steward, Newman and
Bayer voting ‘yes’; Duvall and Hunter absent.






























